•Z7 d c Be R > re 
oo : A Se SDS IT 2-5 "fs 0 JJC « 1 I + FIRES . 1 5 
SS, — St ed hd A JAE : . 5 FFC I I TINIBCY. iS CS S r 4 4 
HD 4 3 3 * 2. * 8 . $2 25 % 


* 


F _ 
1 


Iruſtee 


3 8 8 7 9 "EP $M 2 * _ k = | : —_—_— 

, n o ä r r E 
LIN, TH 9 2? Z a * * * * - ae WA 8 3 4 „ . g * 
? N oy N x”) Ad 4 F 1-44 88 * ” T * Wenn TS YI. FG 4s jor 
6 — ce * 2 * 1 > - r el $i 
2 2 , 5 2 _ N = tn 4 22 
5, L 8 3 oy - —_ 
Wt 1 N - HF — =. = * 
* — 


Diana Savage, the Wife of Francis A ppel- Sir William Humble, Bar“ Exe- Reſp 

Dar Savage, Elq; and here jane. . cutorof Sir Will® Humble, Bar nt” 
1 . dents. 

= 7 his late Father and Others, 5. 


+ The Reſpondents CASE. 


ol Bil was Entituled to a Moyety of the King's Printing-Office, which He, together with his Lands at Dovers, 

by his Will charged with the 1 cog of his Debts and Legacies, and exprefly deviſed to his Executor all his 

Right of Patent co the Printing-Office, and all Benefit coming therefrom ; and Willed, That his Executor out of 

the Profits of the Printing-Office, and his Lands at Dovers, ſhould (amongſt other things) Pay the Intereſt of 

20004, to his Daughter Sevage, the now Appellant, and her Husband, and out of the Overiii of the Profits ſhould 

raiſe the 2000 4. and put it out at Intereſt ; and made Charles Garret his ſole Executor till Charles Bill, his Son, came 

to 21, and then he appointed them Both to be Executors. FVV Then 
 Garresthe Executor Proved the Will, and undertook the Truſt ; and ſometime after the Appellant and her Huſ- 

band and Chæles Bil, notliking the Management of the Executor, they Exhibited a Bill in Chancery againſt him te- 
have an Account of the Teſtator's Eſtate and the Truſt transferred. - ES: 5 


N 1681, The Cauſe was heard and an Account Decreed ; but the Parties apprehending that the taking of that Account would 


be a Work of ſometime, they CRT eee and Adjuſted the Executors Accounts, and Articles were 
.  Entred into to ſecure what was due to Garret the Executor, and a Bill in Chancery founded on thoſe Articles, to 

have the Truſt transferred ; and in that Bill Francis Darcy Savage and his Wife, (the now Appellant) Charles Bil, Ser- 

jeant Hempſon, and the Relict of old John Bill, were all Plaintiffs againſt Garret the Executor. 4 

24 Jah 1662. The Cauſe was heard, the Articles Decreed to be performed, and by conſent the Defendant Garret is Decreed to 
Transfer the Truſt. FC | „ 3535 
23 Der 1682. There was Borrowed of Dr. Brown 10001, and for his Security Garret the Executor, Serjeant Hempſon, and Charley 

SE Bill, all Joyn in a Mortgage of the Printing-Office and the Lands called Dovers. „„ ö 


o 


4, Marchis83, Io pay off Dr. Brow his 1000 J. and Intereſt, and to Reimburſe Garret the Executor what remained due, there 


3e oꝶuer laſt · The Lord Keeper upona ſolemn Hearing of the Calf 


dent be firſt Paid, ſhe will loſe her Legacy, 


as Borrowed of the Reſpondent's Father 8007. more, and for his Security Charles Bill, Garret the Executor, and 
Dr. Brown, all Joyn in an Aſſignment of Dr. Brow»'s Mortgage to Sir William Humble the Reſpondent's Father, he 
- honeſtly paid 1800 J. and that is not Controverted ; but being not Repaid Principal or Intereſt oo „„ 

Is Me 1685. The Reſpondent's Exhibited a Bill in Chancery againſt Charles Bil and Garret the Executor, either to Re- 
geem or to be Forecloſed, and ſoon after dyed, and the Reſpondent Revived the Suit, and the Cauſe was twice 
beeard by the Lord Jeffries: Ad 5 „ „ 15 
27 Jax 1690, Was Reheard by the then Lords Commiſſioners, and the Reſpondent was Decreed to be paid his 1800 l. 
principal Money, with Intereſt and Coſts: But pending theſe Tranſactions, the Appellant, Mrs. Savage, and her 
Husband, by Contrivance with the Printers, obtained a Decree in Chancery to have her 2000 f. raiſed, and the In- 
tereſt paid her. And to defeat the Reſpondent and render his Decree fruitleſs, it was ſo Contrived, that 
neither Garret the Executor nor the Reſpondent were made Parties, but the Patentees of the Printing - Office 
and Charles Bil only; ſo that when the Reſpondent Expected to have the Fruit of his Decrees, he was 
told by the Printers, (tho they well knew of the Deerees Obtained by the Reſpondent) That the Appellant had 
obtained ſome Decree againſt them, and that they were bound to Pay her: So that the Reſpondent's Decrees by 
this Contrivance was of no Effect, and he was forced to bring a Bill againſt all the Parties to Carry on his Decree to 
an. Execution: And'after great oppoſition e _— 
> Decreed the Reſpondent his Debt with IntereX and Coſts: The 


Appellant Prevented the drawing up the Decree,and Fath now. Appesled mot on from the Minutes of the laſt Decree 
made the 3oth of October laſt, YA from the Defee MN RIF Td, 1682. ball aligeed no Error, either 
in the Minutes of October laſt, or the Decree of Jah, 1682, „ . 0 
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The Objetti 
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3 1 If Anſwer. The Printing - Office, being only a Term of Years, did veſt in + 
Objeftion 1. That Garret, the Executor, Appli- the Executor, and the Executor was well entituled not only as Executor, 
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ed part of the Money. he received to his own | but alſo By the exe] Reviſe of, tbe Hl randesBGarret was Executor He 
- uſe, and not in diſcharge. of his Exccutorſhip ; | had certainly Pony 4% cle Pre Eſtate, in order to 
i 


and. that the Reſpondent's Father, who lent the J Pay his Debts and Legacies; and 


Money, was obliged to ſee the ſame applied. : only is anſwbrable 10 che Creditom hüt itebardes) nd the Reſpondent's 


5 8 e Application of the Money, x.. 
HhHeeſides when the Reſpondents Father Advanced the Money, he Found the Accounts of Garret the Executor, Settled 
and Adjuſted, and an Agreement to Pay him off, And that Agreement Confirmed by 4 Decree in Chancery, and the 
now Appellant and her Husband, not only Parties to the Agreement, but likewiſe Parties to the Decree, ſo that it can- - 
not now be. in the Power of the Appellant, to ſay the Executor did amiſs, when ſhe and her Husband Confirmed | 

what He had Done, and ſo turn it now to the Prejudice of an innocent Purchafor who honeſtly Paid his Money, which 
ſaid Agreement was in no fort neceſſary to make Good the Reſpondents Security, but ſerves to ſhew more clearly how 
Unjuſt it is for the Appellant to Queſtion it. | | 3 


Oi ject. 2. But it is alſo Objected, That as to the Anſwer. That Decree hath been Performed, the Defendant Garret hath 
| Decree and Articles, which allowed the ſaid Gar- been Paid, and the Truſt Transferred, and the Detree Acquieſced under, for 
refs: Accounts, the > ute or her Husband, | above Twenty Tears, and no Complaint againſt it, All which Could not paſs 
knew nothing thereof, | 


nor were ever Privy, or ; without the Appellants Knowledge; and now, after the Death of Serjeant 
I | Hempſon and the Widow of John Bill, who were Plaintiffs, together with the 
| Appellant and her Husband and Charles Bill, for the new Appellant to ſay, 
| ſhe nerer heard of the Decree, is very extraordinary. 2 „ 
5 1 © © © Anſwer. If the Appellant be not ſatisfied, it is her own Fault; for by her 
Object. 3. It is alſo objected, That the Appel | Vexation, and the great Expence ſhe hath put the Reſpondent to, in Con- 
lants Demand is all ſhe hath, and if the Reſpon- | teſting this Suit for ſeveral Years, the Debt is increaſed, and the Profits of 
| the Office in the mean time Imbezilled, the whole Intereſt from the Date 
of the Mortgage is run in Arrear, and every thing Oppoſed by her, that 
1 8 ng i 
might have been for her own Advantage; and if the Appellant ſhould be 
let In, it alters the Office of an Executor, and the Reſpondent muſt loſe 
the greateſt Part of his Debt. . 
Therefore be humbly hopes that the Appeal ſball be diſmiſſed with Cofts. 
5 : WII. CowreeR 


heard of any ſuch Decree or Articles. 
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